
IMPORTANT 
READ THIS AGREEMENT CAREFULLY 

 
THIS END USER LICENSE AGREEMENT (“EULA”) IS A LEGALLY BINDING OBLIGATION 

BETWEEN ISV 1, LLC, DBA SPOT BUSINESS SYSTEMS,  
A MISSOURI LIMITED LIABILITY COMPANY (“SPOT”), AND 

YOU (THE PERSON USING THE SPOT SOFTWARE (THE “SOFTWARE”))  
AND IS DEEMED ACCEPTED BY YOUR USE OF THE SOFTWARE 

(Updated February 2022) 
 

The Software is a proprietary software intended for the dry cleaning and laundry industry. This 
EULA constitutes a legal binding contract between you and SPOT and governs use of the 
Software, through whichever means you use it. By downloading, accessing or using the 
Software, you acknowledge and agree that you have read and agree to all the terms and 
conditions set forth in this EULA. You may use the Software through our software as a service 
workstation deployment (“SaaS Workstation”), via a subscription service (“Subscription”), 
legacy users (“Purchase”) or by other applications, including, but not limited to, SPOTTrac, 
RouteTrac, MDC Mobile, Production Trac or any others that may be developed from time to 
time.  
 
The terms herein shall apply to all Licenses (as defined below) that you now have or may 
hereafter acquire from SPOT and shall apply to the Software, updates and documentation thereto 
to which you have or hereafter receive regardless of the medium used to deliver them to you.     
 
OWNERSHIP.  Except as otherwise provided herein, SPOT is the sole and exclusive owner of 
the Software. All rights to the Software not expressly granted to you in this EULA are reserved 
by SPOT. You may not remove, modify, or obscure any copyright, trademark or other 
proprietary rights or notices that are contained in or on the Software or any packaging of the 
Software. The License is limited to SPOT’s applicable copyrights and trademarks. You may not 
distribute, license, sell, lend, transfer or assign your rights in the License or Software to others in 
any manner or permit others to directly or indirectly use the Software or any part of it without the 
prior written consent of SPOT, which consent may be withheld in SPOT’s sole discretion. You 
may not permit others to use the Software and/or License through any type of shared 
arrangement, whether or not such user owns a License. You may also not act as a reseller of the 
Software, regardless of the License type you hold, without express written permission of SPOT, 
which consent may be withheld in SPOT’s sole discretion. In addition, the Software may only be 
used at the physical site you registered with SPOT and may not be moved to a different site 
without SPOT’s prior written consent, which consent may be withheld in SPOT’s sole discretion.  
 
LICENSE.  SPOT grants to you the limited and nonexclusive right to access and use the 
Software through one of the following means (each, a “License”):  
 
The License for SaaS Workstation extends to the designated number of computer workstations 
for which you pay SPOT’s monthly fee. SPOT maintains your data.  
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The License for Subscription extends to the designated number of computer workstations for 
which you pay SPOT’s monthly fee. You maintain your own data. 
 
The License for SPOTTrac, RouteTrac or other device-based licenses extends to the designated 
number of devices for which you pay SPOT’s monthly fee. SPOT maintains your data.  
 
The License for the MDC Mobile App extends to your customers that are using the mobile app. 
 
The License for Purchase (a “Purchased License”), a former product that we continue to support 
but no longer offer, is limited to a designated number of workstations at locations designated by 
you for a single onetime payment per workstation, where the Software and data reside on your 
computers and where Software updates and technical support are each purchased separately.  
 
LICENSE FEES AND TERMS.  You agree to pay SPOT’s standard rates for SaaS and/or 
Subscription Workstation(s). In the event you require data production, manipulation, migration 
or any other services utilizing your data, you may be charged accordingly. License fees for SaaS 
Workstation, Subscription and Customer Care are payable in advance on the first business day of 
each month by ACH (automatic checking account debit) or such other method of payment 
preapproved by SPOT. All other fees are payable in arrears on the first day of the month 
immediately following the month in which they are incurred.  SPOT reserves the right to 
terminate your access to the Software if payment of any of your fees and/or other amounts owed 
to SPOT is not timely received.  If you have acquired a business that utilized SaaS Workstation, 
Subscription or Purchase, then, in addition to the payment of your own data migration fees, you 
shall pay any and all unpaid fees owed to SPOT by such prior business owner, regardless of the 
precise manner you acquired the business. In the event of a breach of the License or this EULA 
by you, SPOT shall be entitled to recover all outstanding fees, including legal costs, and all 
damages and losses suffered by SPOT or its authorized representatives, agents, employees or 
distributors. A service charge of 1.5% per month will be charged to all past due amounts, if 
collection becomes necessary. License fees may be increased in SPOT’s sole discretion for any 
reason whatsoever, including, but not limited to offset increases resulting from licensing fees. 
You will be given at least thirty (30) days’ prior notice of any such increases. 
 
TERM AND TERMINATION. The term of this EULA commences when you download or 
install the Software and continues in effect until terminated by you or SPOT as set forth in this 
section. SPOT may terminate this EULA immediately for cause, or otherwise revoke or suspend 
your access to the Software, without notice or recourse if in SPOT’s sole reasonable judgment 
Your access to or use of the Software violates any terms or conditions of this EULA. Upon 
termination for any reason, all rights and licenses granted to You under this EULA shall 
immediately terminate; and you will cease all use of the Software. Termination will not limit any 
of SPOT’s rights or remedies at law or in equity. You agree that SPOT shall have no liability to 
You or any third party for any costs, expenses, damages, or losses relating directly or indirectly 
to termination of this EULA. 
 
If You participate via SaaS Workstation or Subscription, You must pay the applicable License 
fee until your License is terminated. You may terminate such License as to some or all of Your 
workstations at any time by written notice to SPOT, in which case such termination shall be 
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effective as of the last day of the calendar month immediately following the month in which 
Your written termination notice is received by SPOT. Your SaaS Workstation and Subscription 
shall be terminated upon Your failure to timely pay any amount owed to SPOT. Upon 
termination of SaaS Workstation or Subscription, You shall immediately cease the use of the 
Software and SPOT may take all action it deems appropriate to prevent Your use of and/or 
access to the Software.  If You have a Purchased License, then You may continue to use the 
Software for each workstation for which You paid the purchase fee and You will acquire updates 
and support for the Software only by paying for SPOT’s Customer Care program.   
 
CONFIDENTIALITY.  You acknowledge that the Software is copyrighted and is the property 
of SPOT or SPOT’s licensor and that it contains valuable trade secrets and confidential 
information. You agree to hold the Software in confidence and establish commercially 
reasonable procedural, physical and electronic safeguards to prevent the compromise or 
unauthorized access of the Software by third parties.  You further agree to only use the Software 
in accordance with the terms of this EULA and restrict disclosure of its contents to any third 
person. You shall immediately notify SPOT of any unauthorized disclosure or use of the 
Software following determination of such breach. You agree not to directly or indirectly copy the 
Software, attempt or effectuate any modification, translation, decompiling, disassembling or 
reverse engineering any part of the Software.  
 
LIMITED WARRANTY. The Software will be free from material defects in workmanship or 
quality. Defective Software shall, at SPOT’s option, be corrected or replaced. SPOT will use 
commercially reasonable efforts to make the Software available to You. EXCEPT FOR THE 
EXPRESS WARRANTIES SET FORTH HEREIN, SPOT DISCLAIMS ANY AND ALL 
OTHER WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY, OR 
OTHERWISE, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF 
MERCHANTABILITY, NON-INFRINGEMENT, AVAILABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, QUIET ENJOYMENT, AND ANY WARRANTIES OR 
CONDITIONS ARISING OUT OF COURSE OF DEALING OR USAGE OF TRADE. 

SALES TAX RATE RESPONSIBILITY.  The Software provides functionality to calculate 
sales tax for Your retail sales and services by using a stored sales tax rate(s) as a configuration 
option in the Software. You acknowledge that responsibility to calculate and remit taxes rests 
solely with You. The sales tax rate(s), as configured for Your store(s), is generally shown on 
Your printed invoices and on the visual invoice. It is Your responsibility to find the rate(s) on 
such invoices on a regular basis and verify that such rate(s) are the correct sales tax rate(s) for 
Your applicable location.  It is also Your responsibility to immediately report an incorrect rate 
and to request a rate change be made if the local tax rate changes as well as report incorrect 
applicable state sales tax policies and all changes to any such policies.  All such reports and 
requests must be in writing to SPOT. SPOT is not liable for any damage or loss You may 
incur as a result of the Software using an incorrect sales tax rate.  In order to prevent 
unauthorized or inadvertent sales tax rate changes, only SPOT SaaS admins, upon Your request, 
are allowed to create new tax rate(s).  However, it is Your responsibility to configure the proper 
rates.  
 
LIMITATION OF LIABILITY.  TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW, IN NO EVENT WILL SPOT, ITS SUBSIDIARIES, AFFILIATES, 
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LICENSORS, EMPLOYEES, AGENTS, OFFICERS, OR DIRECTORS BE LIABLE TO YOU 
OR ANY THIRD PARTY FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL, 
EXEMPLARY, OR PUNITIVE DAMAGES, INCLUDING WITHOUT LIMITATION LOSS 
OF REVENUE OR INCOME, DATA, USE, GOODWILL, PROFITS, OR BUSINESS 
INTERRUPTION, OR COST OF SUBSTITUTE SERVICES, OR OTHER ECONOMIC LOSS, 
ARISING OUT OF OR IN CONNECTION WITH THIS EULA OR YOUR USE OF THE 
SOFTWARE OR OTHER SERVICES SET FORTH HEREIN.  NOTWITHSTANDING ANY 
OTHER PROVISIONS OF THIS AGREEMENT, IN NO EVENT WILL THE TOTAL 
LIABILITY OF SPOT AND ITS SUBSIDIARIES, AFFILIATES, LICENSORS, 
EMPLOYEES, AGENTS, OFFICERS, AND DIRECTORS TO YOU IN CONNECTION WITH 
THIS EULA OR THE SERVICES FOR ALL DAMAGES, LOSSES AND CAUSES OF 
ACTION EXCEED THE TOTAL FEES PAID TO SPOT IN THE TWELVE MONTH PERIOD 
PRECEDING THE EVENTS THAT GAVE RISE TO SUCH LIABILITY. THIS LIMITATION 
OF LIABILITY SECTION APPLIES WHETHER THE ALLEGED LIABILITY IS BASED ON 
CONTRACT, TORT, NEGLIGENCE, STRICT LIABILITY, OR ANY OTHER BASIS. THE 
FOREGOING LIMITATION OF LIABILITY SHALL APPLY TO THE FULLEST EXTENT 
PERMITTED BY LAW IN THE APPLICABLE JURISDICTION. 
 
RELEASE.  In the event You use the Software on equipment not approved by SPOT or You fail 
to obtain proper training or use documentation supplied by SPOT for the use of the Software, 
You hereby release SPOT from all warranties, obligations, liability, claims or demands relating 
to the Software.  You acknowledge that the warranty limitations set forth in this EULA are 
integral to the amount of Your License fee and were SPOT to assume any liability in addition to 
the limited liability set forth in this EULA, Your License fee would be substantially higher. You 
hereby disclaim, to the extent permitted by law, all warranties by any third party licensor who 
provides any portion of the Software and any liability owed by such third party licensor for any 
damages, whether direct, indirect, or consequential arising or obligation to provide support for 
portion of the Software attributable to such third party.  For those purchasing Customer Care, 
support for the Software, including that attributable to third parties, shall be provided only by 
SPOT. 
 
SPOT SERVERS.  If You have access to SPOT servers, You promise to only upload to SPOT 
servers data generated from the proper use of the Software and promise not to use SPOT’s 
servers or services in any manner in violation of any state, local or United States law, rule or 
regulation and promise not to undermine or cause harm to SPOT’s servers, computers or other 
clients.  Such prohibited use includes, but is not limited to, disseminating, posting or storage of 
any material in violation of any federal, state or local law, rule or regulation.  You shall use 
SPOT’s servers only in connection with the Software operation and shall not intentionally or 
willfully harm SPOT’s servers or attain or attempt to attain data from SPOT’s servers other than 
Your own Software generated data.  You should perform an anti-virus check prior to uploading 
any files to SPOT’s servers and failure to do so could result in your loss of Your License.  You 
are responsible for ensuring that all passwords, log-in credentials, and all similar access codes 
provided to You by SPOT are kept secret and confidential and not disclosed except to essential 
personnel.  Any unauthorized use or attempted use of an internet account or computer of SPOT 
or its other clients is prohibited. Such acts include "internet scamming" (tricking other people 
into releasing their passwords), password robbery, security hole scanning, etc. SPOT reserves the 
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right to terminate Your License in the event of Your intentional abuse or misuse of the Software 
or SPOT’s servers. 
 
You agree that SPOT may access, preserve and disclose Your account information and all data 
stored on SPOT serves as a result of your License if required to do so by law or in a good faith 
belief that such access preservation or disclosure is reasonably necessary to comply with legal 
process.  You agree that SPOT has no responsibility or liability for the deletion or failure to store 
data transmitted to SPOT as a result of the SaaS Workstation or Subscription that is beyond 
SPOT’s reasonable control.   
 
NO LIABILITY/REIMBURSEMENT.   SPOT will NOT reimburse You for lost profits, 
revenue, or clients, or pay for any type of damages You incur as a result of loss(es) resulting 
from the SaaS Workstation Software, cyber or data breach, or data being unavailable for any 
length of time.   
 
CREDIT AND DEBIT CARDS.  SPOT requires that You switch to the use of credit card 
terminals implementing point to point encryption, EMV and tokenization. To facilitate this 
change, SPOT has selected and requires the use of Clearent, LLC, as our payment platform. 
 
THIRD PARTY SERVICES. From time to time you may elect to subscribe or purchase an add-
on service offered by SPOT, including, but not limited to Zubie, Route 4 Me, and inZata, or 
other add-on services. You acknowledge that in order to provide you with the add-on service, 
SPOT may share your data with such third party, subject to the terms and conditions set forth 
herein. 
 
DATA.  SPOT reserves the right to take, retain and use for training or quality control purposes 
all delivery of and responses to SPOT training or technical support sessions whether provided 
onsite or remotely.   SPOT also reserves the right to use data collected by Your use of the 
Software for purposes of software analytics/trending/general data mining for SPOT’s own 
purposes and/or for sale to third parties; provided, however, in no case will Your data be sold or 
shared with an outside party such that a unique customer, store, operator or collection of 
operators could be identified.  SPOT also reserves the right to withhold Your access to such data 
until all outstanding amounts owed to SPOT are paid in full.  In the event of a transfer or alleged 
transfer of the ownership of a business that generates such data, SPOT has the right to require 
such written consents as it deems necessary before permitting access to such data.  All collected 
and stored data may be archived, removed or destroyed by SPOT any time after the time period 
indicated on the following table.  You will pay a monthly storage fee for any such storage 
beyond such dates.  Contact SPOT’s sales office at 801-208-2212 in advance to arrange for 
continued storage. 
 
Data Type Period (shortest period applies) 

 
1. Production transaction data Archived after twenty-five months from 

SPOT’s invoice sales date 
2. Archived production transaction 

data 
Stored in an archived state for only one year 
after archived invoice date and then 
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destroyed 
3. Historical Event Log data Stored for four months from the date of the 

transaction date and then destroyed 
4. Customer credit card information  Removed from customer records upon the 

earlier of: 
a. 4 months after expiration date and no 

customer activity and 
b. 12 months after last customer 

transaction date  
5. E-mail correspondence Destroyed three (3) years after receipt or 

creation 
6. HSL/Itemtrac data  Destroyed after three (3) years of non-use  

 
LICENSE OWNERSHIP TRANSFER.  Your Purchased License may be transferred or moved 
to a different site location only by giving SPOT advance written notice of such proposed transfer.  
Notice should be given to SPOT at: ISV1,LLC dba SPOT Business Systems, 12345 South 300 
East, Draper, Utah 84020.  SaaS Workstation and Subscription are non-transferable; Your 
transferee must acquire its own License and provide SPOT with its billing information.  If such 
procedure is not conducted, then You remain obligated for the continued payment of Your 
License fee even though the Software is being used by Your transferee.  SPOT may charge at 
SPOT’s then published rate for any assistance it provides relative to a transfer of a License or 
Your data.  SPOT has no obligation to train any such successor Licensee on the use of the 
Software.  If You are the successor Licensee, then You are required to have, and to pay for, 1-3 
days of onsite training. 
 
DISPUTES.  All disputes and disagreements arising out of the License or this EULA shall be 
brought before the Circuit Court of St Louis County, Missouri with each party irrevocably 
consenting to jurisdiction and venue in that court, and each party hereby waives any objection it 
may have to jurisdiction, forum, or venue in St Louis County, Missouri.  EACH PARTY 
HEREBY IRREVOCABLY WAIVES ANY RIGHT IT MAY HAVE TO TRIAL BY JURY.  
Neither party shall be liable to the other for any indirect damages, consequential damages, lost 
profits, punitive damages, or attorneys’ fees, whether in tort, contract, equity, or otherwise. 
 
INDEMNIFICATION.  You will defend, indemnify, and hold SPOT, its affiliates, and their 
officers, directors, employees, agents, and licensors harmless from and against any and all 
damages, demands, liabilities, losses, costs, claims and expenses, including but not limited to, 
reasonable attorney's fees, arising out of or in connection with: (1) your use of the Software other 
than as expressly permitted in this EULA, (2) your breach or alleged breach of any of the terms, 
conditions and representations in this EULA, (3) any of your products, services, or business, or 
(4) your or your employees’ or agents’ negligence, gross negligence or willful misconduct.  You 
will control the defense and settlement of any claim subject to indemnification by you hereunder, 
provided that SPOT may at any time elect to take over control of the defense and settlement of 
any claim.  You may not settle or compromise any such claim without SPOT’s prior written 
consent. 
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WAIVER.  No waiver of any provision of the License or this EULA shall be deemed or shall 
constitute a waiver of any other provision, whether or not similar, nor shall any waiver constitute 
a continuing waiver. No waiver shall be binding unless executed in writing by the party making 
the waiver. 
 
MODIFICATION.  No changes, modifications, addendum, supplement or amendment to any 
provision of this EULA shall be valid unless executed in writing by SPOT and the counterparty 
or posted by SPOT on its web site.  In which case, the provisions herein contained will still 
control except to the extent they are in conflict with or modified by the terms of such written 
agreement.  Except for such conflicting or modified provisions in such executed, written 
agreements, SPOT reserves the right to amend Your License and this EULA at any time by 
posting such amendment on its web site.   
 
FRANCHISEE. If you are a franchisee and your franchisor has negotiated your entering into 
this EULA, then any agreement between SPOT and your franchisor will control over conflicting 
terms between this EULA and said agreement. For example, if said agreement provides for Web 
Hosting, that that is how You will have access to the License. Similarly, if said agreement 
provides Your franchisor will pay SPOT Your License fee or other fee associated with your use 
of the License, then You will reimburse Your franchisor for such payment on such terms as You 
and your franchisor agree. 
 
MISCELLANEOUS.  This EULA shall be binding upon and inure to the benefit of the parties 
and their respective heirs, successors, permitted assigns and legal representatives.  The License is 
made pursuant to and shall be governed by and construed in accordance with the laws of the 
State of Missouri.  In the event that any provision of this EULA conflicts with the law under 
which the License is to be construed or is held invalid by any court with jurisdiction, such 
provision shall be deemed to be restated or redacted to reflect as nearly as possible the original 
intention of the parties in accordance with applicable law, and the remainder of this EULA shall 
remain in full force and effect. 
 
ENTIRE AGREEMENT.  Except as provided for above, this EULA sets forth the entire 
agreement concerning the Software and License and supersedes any prior communications, 
proposals, representations, understandings, license, or agreements, whether oral or written, 
between SPOT and You with respect to the subject matter of this EULA. 
 
ADOPTION.  This EULA is automatically adopted by You by using the Software or by the 
payment of the License fee.  
 
 
 
 


